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Process around adoption of NCQG decision

IMPORTANT: Legal Response International (LRI) acts as an intermediary in obtaining legal advice from
third parties on the query you have raised. That advice is provided to LRI but we are able to share it
with you. The third-party advisers have accepted certain duties to LRI but have not and do not accept
any duty to you. LRI itself does not and cannot provide legal advice. As a consequence, LRI takes no
responsibility for the content of any advice that it forwards, nor does it accept any responsibility for any
delay either in obtaining or sending copies to you of the advice it receives.

In forwarding the advice to you, LRI does not intend to create a lawyer-client relationship with you and
to the extent permitted by law, any liability of LRI to you (including in negligence or for any damages
of any kind) is excluded. Any dispute between you and LRI shall be governed by English Law, and the
English Courts will have exclusive jurisdiction. In consideration of LRI sharing the advice with you, you
agree to the terms set out above.

This advice is provided in response to Query 109/24

Query:

The New Collective Quantified Goal on Finance (NCQG) decision text was adopted at the closing plenary
of the CMA on Saturday and Sunday 23/24 November with little chance for Parties and Groups to speak
(the gavel fell very quickly). Immediately after the gavelling went through, a few countries took the
floor to express their disapproval: Cuba, India, Bolivia and Nigeria. In addition, other countries/groups
raised the NCQG in their closing statements.

Was the process for decision-making under the UNFCCC properly followed in this case or is there an
argument to be made that the existing rules were not adhered to? In particular, what, if any,
implication does the rejection of this text by these Parties have? Is the issue of quorum relevant in this
instance, i.e. could an argument be made that there was potentially no quorum in the room when the
text was adopted?

Advice:

1. Summary

1.1. Decisions under the UNFCCC regime (including under the Kyoto Protocol and the Paris
Agreement) are generally made "by consensus" (except for decisions on certain specified
matters). The concept of "consensus" is not clear cut. Current practice shows a degree of
dependence on the COP President's interpretation of consensus when determining whether
consensus has been achieved. When conducting the negotiations, the COP President has
considerable procedural discretion and has the obligation to exercise their powers fairly.

1.2. Rule 34 of the UNFCCC draft Rules of Procedure enables delegates to raise points of order,
which are key to escalate procedural concerns, including to challenge the existence of
consensus or to challenge the fact that the COP President did not scan the room for objections
immediately before adopting the NCQG text. Post-adoption of the NCQG text, India
reportedly signalled that it wanted to raise a point of order, but it seems this was not
acknowledged by the COP President, and India's statement later on had both substantive and
procedural points, which means that it was not unequivocally raised as a point of order
according to Rule 34. The COP President did not take it as such either.

1.3. In considering the issue of quorum in the context of the closing plenary, to our knowledge,
negotiating groups have not claimed that they were not represented during the adoption of
the NCQG text, and post-session there is no mechanism to retrospectively verify if there was
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a quorum at that point in time. Hence, quorum does not seem to be a potential ground to
challenge the NCQG decision.

1.4. Generallyininternational negotiations, procedural concerns are expected to be raised as they
arise, with little recourse after the session has ended. Considering the facts and the nature of
international negotiations processes, it is unlikely that a post-session procedural challenge
would be successful. That said, Parties have options to express their views or to seek changes,
and in this advice we suggest a few avenues Parties could consider taking forward.

2. Background

2.1. At CMA 6 during COP 29,' a decision? (the NCQG text) on the New Collective Quantified Goal
on Climate Finance (NCQG) was adopted during the closing plenary in the early hours of
Sunday, 24 November 2024. The COP 29 President was the presiding officer during the
adoption of the NCQG text.

2.2. Shortly after the adoption of the NCQG text, various Parties made statements about the
NCQG text, its substantive content and/or the procedure around its adoption, including some
raising dissatisfaction with the goal or the decision-making process, such as from Cuba, India,
Bolivia, Nigeria and Malawi (on behalf of LDCs).

2.3. In addition, numerous Parties raised the topic of the NCQG later during their overall closing
statements. These included Malawi on behalf of LDCs, Peru on behalf of AILAC, and China on
behalf of BASIC.

2.4. For transcripts of the interventions mentioned above, please see the Annex.

2.5. Cuba began interventions after the adoption of the NCQG text by stating: “I would like to
make clear the fact that [the Cuban delegation] does not agree with the new quantified goal
on climate finance.” The country expressed that it “profoundly regrets the insufficient
outcomes obtained regarding climate finance” and “would like to make clear the fact that it
does not agree with the new quantified goal on climate finance” (emphasis added).

2.6. Raising procedural and substantive points, India stated:

e “We had informed the Presidency; we had informed the Secretariat that we wanted
to make a statement prior to any decision on the adoption. However, and this is for
everyone to see, this has been stage managed and we are extremely, extremely
disappointed with this incident.”

o “However, would want to say that gavelling and trying to ignore parties from
speaking does not behove the UNFCCC system. And we would want you to hear us
and also hear our objections to this adoption. We absolutely object to this unfair
means followed for adoption.”

e “India does not accept the goal proposal in its present form.”

e “Therefore, we oppose the adoption of this document. We oppose the adoption of
this argument. India opposes the adoption of this document. And please take note and
regard of what we have just said from the floor of this room.”

e “I'msorry, we are not happy. We are very unhappy, disappointed with the process and
object to the adoption of this agenda.”

1 COP refers to the governing body for the UNFCCC; CMP refers to the governing body for the Kyoto Protocol; CMA refers to the governing
body for the Paris Agreement. In line with common practice and for the purposes of readability, “COP”/“COP 29” is used to refer to the
overall UNFCCC conference, which includes the CMA.

2 https://unfccc.int/documents/644460
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2.7. Bolivia stated:

e “The plurinational state of Bolivia would like to express its solidarity with the
delegation from India and would like to support that position to request the rejection
of this decision.”

2.8. Nigeria stated:

e “But I do lend my voice to India and it's going to be a huge disservice to myself, my
country and the women, the rural women, the women who are in the developing
countries. Not just the women, everybody. If we walk back home with 300 and we say
that the developed countries are taking the lead.

e | do not think it's something we should clap our hands and force us to take it. | do not
think so. | think we should rethink it. It's not just by putting it as statements, but we
have a right as countries to choose if we're going to take this or not. And I'm saying
that we do not accept this.”

2.9. Malawi (on behalf of LDCs) stated:

e “l want to raise my voice on behalf of the 45 least developed countries that | spoke for
in the afternoon in the other room when we met. | want to agree with India, Bolivia
and also Nigeria as to statements that they have provided.”

e “Assuch, we also want to register our reservation to accept this proposal as it stands,
Mr. President, thank you.”

2.10. In light of the above, this analysis considers:

(a) Which documents are relevant to considering the procedure relating to adopting the
NCQG text during the closing plenary?

(b) How is the concept of “consensus” relevant? In what situations is the COP Presidency /
presiding officer able to conclude that there is “consensus”?

(c) How is the concept of “quorum” relevant?

(d) What are the roles and duties of the COP President? How much procedural discretion
does the COP President have?

(e) During the closing plenary or a negotiation session, are there any grounds for challenging
a decision?

(f) After a session has ended, are there any grounds for challenging a decision?

(g) What is the value of the Parties making statements about their concerns (e.g. concerns
about substance or procedure)?

2.11. Please note that we do not have knowledge of all that transpired or was said among Parties,
the UNFCCC Secretariat and the COP Presidency. This analysis is based on public information
available to us at the time of writing.

3. Relevant documents

3.1. The UNFCCC rules of procedure?® exist only in draft form because disagreements among
Parties — specifically around the voting rule — meant that the rules of procedure have not
been agreed and adopted.* Hence, the UNFCCC rules of procedure with the exception of Rule

3 https://unfccc.int/sites/default/files/resource/02 0.pdf
4 FCCC/CP/1996/2, available at: https://unfccc.int/documents/65780
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3.2.

3.3.

3.4.

3.5.

42 (concerning voting), in the form of the draft presented to COP 2, (the Draft RoP) are applied
by the COP, as a matter of practice.’

The UNFCCC negotiations process resembles that of other United Nations negotiations
processes, such as the UN Convention on Biological Diversity or the UN General Assembly.®
To some extent, some procedural practices are recognised to be common in other multilateral
diplomatic processes, such that they can be considered customary or part of norms in
international law.” Hence, we also make reference to other UN negotiations processes in this
advice where they may be useful as reference.

The UNFCCC Secretariat has published a Guide for Presiding Officers, revised in September
2017 (the Secretariat’s Guide).® While this provides guidance to presiding officers, it is likely
viewed as a source of information rather than a binding document, and it describes existing
rules (including the Draft RoP) and norms as opposed to creating rules or norms.

In this analysis, mentions of “presiding officer” in the context of the adoption of the NCQG
text refer to the COP 29 President, unless otherwise specified.

The NCQG was an agenda item of the Conference of the Parties serving as the meeting of the
Parties to the Paris Agreement (CMA). Hence, for completeness, we note that Article 16.5 of
the Paris Agreement provides that the UNFCCC rules of procedure apply to proceedings under
the Paris Agreement.

Concept of “consensus” in the UNFCCC process

4.1.

4.2,

4.3.

4.4.

4.5.

The negotiations on the establishment of the UNFCCC itself (1991 to 1992) adopted rules of
procedure that had provisions for voting. Per Rule 27 and Rule 29 of those rules of procedure,
decisions had to be taken in accordance with rules of procedure of the UN General Assembly
if general agreement could not be reached despite “best endeavours”.’

However, after its establishment, when discussing rules of procedure applicable to the
UNFCCC, Parties to the UNFCCC could not agree on Rule 42 (on voting) at COP 1in 1995, when
these rules were expected to be adopted. Concerted efforts were made at COP 1 and COP 2
to agree on the rules, but in vain. The current Draft RoP include two alternatives in regard to
voting.

Alternative A of Rule 42 is for Parties to “make every effort” to reach agreement by consensus
and “as a last resort” decisions can be taken by two-thirds majority, except for decisions on
certain specified matters.

Alternative B of Rule 42 is for Parties to reach agreement by consensus for all matters except
financial matters (which may be taken by two-thirds majority).

Given that Rule 42 is not agreed and hence not applied, this means the Draft RoP do not
specify how decisions on substantive matters are adopted. Since there is no agreed
international norm about the majority required to approve substantive decisions, there is a
broad understanding that UNFCCC substantive decisions should be adopted by consensus.®

5 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures (Cambridge

University Press, 2004) p 433.

6 For completeness, we note that the UN General Assembly’s Rules of Procedure do have provisions on voting, unlike the UNFCCC'’s Draft

RoP: https://www.un.org/en/ga/about/ropga/

7 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures (Cambridge

University Press, 2004) p 433.

8 UNFCCC Secretariat, Guide for Presiding Officers (September 2017),

https://unfccc.int/sites/default/files/20170919 guideforpresidingofficers final.pdf

9 https://unfccc.int/documents/851

10 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures

(Cambridge University Press, 2004) p 442.
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4.6. Neither the UNFCCC nor the Draft RoP define “by consensus”. In multilateral diplomatic
processes, “consensus” is generally distinguished from “unanimity” and generally has the
following negative definition (i.e. defined by what it is not): where there are no stated
objections to a decision,! the presiding officer can conclude that there is consensus. Yamin
and Depledge point out that in practice this means a small group or arguably a single Party
can raise a formal objection to a decision, preventing its adoption (but see below one
presiding officer’'s comment about one delegation not having the right to veto).!? Though
known instances currently do not form established or generalisable precedent, when a single
Party has attempted to object to a decision, it seems that Chairs or presiding officers have not
considered this circumstance as a lack of consensus.'® To our knowledge, Bolivia’s objection
in Cancun during COP 16 (2010) may currently be the only instance of an objection to a COP
decision raised by only one party. Some argue that since then, in the UNFCCC context,
consensus has been understood as different from total unanimity.**

4.7. The Secretariat’s Guide discusses the meaning of “consensus” in paragraphs 36 to 39. It
mentions definitions of consensus found in the UN Convention on the Law of the Sea and the
Dispute Settlement Understanding of the World Trade Organization, which can be
summarised as: the absence of any formal objection. The Secretariat’s Guide argues that
these definitions “do not fully reflect the nuances inherent in the term”. It cites a
memorandum from the Legal Counsel of the UN to the Executive Secretary of the Convention
on Biological Diversity (CBD) dated 17 June 2002 — issued after an attempt by Australia to
prevent adoption of a CBD decision (the 2002 CBD Memorandum), which, in summary, opines
that:

e The expressions “without a vote”, “by consensus” and “by general agreement” are
synonymous and interchangeable in the practice of the UN.

e Such adoption does not mean that every state is in favour of every element of the
resolution or decision.

e States have the opportunity (before or after adoption) to make reservations,
declarations, statements of interpretation and/or statements of position.

e Provided that the state making such statement (as set out above) does not formally
object to or challenge the existence of consensus or call for a vote on the resolution
or decision, it is understood that consensus or general agreement is preserved.

4.8. The 2002 CBD Memorandum provides context as to the UNFCCC Secretariat’s working
definition or understanding of “by consensus”, though we note that it was written in relation
to the Convention on Biological Diversity. In the context of the UNFCCC, given the non-
application of Draft RoP Rule 42, it would not be an option to call for a vote on substantive
decisions (except for specific cases where voting majorities are established).*

4.9. Depledge (2023) argues that consensus decision-making places much importance on the role
of the presiding officer in determining whether there is consensus.® Furthermore, the same

11 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures
(Cambridge University Press, 2004) p 443.

12 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures
(Cambridge University Press, 2004) p 443.

13 Joanna Depledge, “The challenge of consensus decision-making in UN climate negotiations” (5 March 2024) Carbon Brief,
https://www.carbonbrief.org/guest-post-the-challenge-of-consensus-decision-making-in-un-climate-negotiations/

14 Bryan Walsh, “At Cancun, a New Pragmatism in Climate Policy” (13 December 2010) Time, https://time.com/archive/6934716/at-cancun-
a-new-pragmatism-in-climate-policy/

15 UNFCCC Secretariat, Guide for Presiding Officers (September 2017),
https://unfccc.int/sites/default/files/20170919 guideforpresidingofficers final.pdf p 9.

16 Joanna Depledge, “Overcoming stalled implementation: a reply to ‘Why do climate change negotiations stall? Scientific evidence and
solutions for some structural problems’ by Ulrich J. Frey and Jazmin Burgess” (2023) 13(2) Global Discourse 163, 164.
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4.10.

author (2024) points out that, when adopting decisions, various COP Presidents have taken
different approaches to Parties’ opposition, objections, or requests to speak.’’ As an example,
the COP 16 (2010) President expressly said that “consensus does not mean unanimity... one
delegation does not have the right to veto”. At COP 18 (2012)® and COP 21 (2015)%°, it
appears that COP Presidents adopted decisions without granting a Party’s request for the
floor. Depledge (2024) thinks that the current situation of a vague definition and dependence
on the presiding officer’s interpretation causes uncertainty and potential for procedural
dispute.??

As a hypothetical, if one or more Parties had been given the floor just prior to the adoption of
the NCQG text, this could theoretically have prompted other Parties to reflect on and speak
about their concerns and objections. In turn, this may have changed whether there were any
stated objections to the decision prior to its adoption. Hence, it is relevant to consider the
procedural matters surrounding the adoption of the NCQG text.

5. Concept of “quorum” in the UNFCCC process

5.1.

5.2.

5.3.

COP 29 was scheduled to end on Friday, 22 November 2024 but continued until the early
hours of Sunday, 24 November 2024. For various reasons such as other commitments, flights
and accommodations (particularly if the allocation of financial resources to delegates is
limited), some delegates would not have been able to stay for too long beyond the scheduled
end date of the conference. For example, at the UN Biodiversity Conference 2024 (CBD COP
16), Parties were not able to adopt a certain decision due to lack of quorum.?

Regarding quorum, Draft RoP Rule 31 provides that the President shall not declare a COP
meeting open or permit the debate to proceed unless at least one-third of the Parties to the
Convention are present. The presence of two-thirds of the Parties to the Convention is
required for any decision to be taken. The Secretariat’s Guide provides further explanation on
issues of quorum.??

The question of quorum was not mentioned in Parties’ statements relating to the adoption of
the NCQG text and no Party raised a Rule 34 point of order (set out in more detail below) in

17 Joanna Depledge, “The challenge of consensus decision-making in UN climate negotiations” (5 March 2024) Carbon Brief,
https://www.carbonbrief.org/guest-post-the-challenge-of-consensus-decision-making-in-un-climate-negotiations/

8 Tomilola

Akanle Eni-ibukun, Jennifer Allan, Beate Antonich, Asheline Appleton, Elena Kosolapova, Kati Kulovesi, and Eugenia Recio,

“Summary report, 26 November — 8 December 2012 — Doha Climate Change Conference - November 2012” (11 December 2012) Earth
Negotiations Bulletin, https://enb.iisd.org/doha-climate-change-conference-cop18/summary-report

19 Jennifer Allan, Beate Antonich, Rishikesh Ram Bhandary, Mari Luomi, Anna Schulz, and Virginia Wiseman, “Summary report, 29
November — 13 December 2015 — Paris Climate Change Conference - November 2015” (15 December 2015) Earth Negotiations Bulletin,
https://enb.iisd.org/paris-climate-change-conference-cop21/summary-report

20 Joanna Depledge, “The challenge of consensus decision-making in UN climate negotiations” (5 March 2024) Carbon Brief,
https://www.carbonbrief.org/guest-post-the-challenge-of-consensus-decision-making-in-un-climate-negotiations/

21 Aruna Chandrasekhar, Daisy Dunne, Orla Dwyer, Yanine Quiroz and Giuliana Viglione, “COP16: Key outcomes agreed at the UN
biodiversity conference in Cali, Colombia” (2 November 2024) Carbon Brief, https://www.carbonbrief.org/cop16-key-outcomes-agreed-
at-the-un-biodiversity-conference-in-cali-colombia/

22 part 1, Section C of the Secretariat’s Guide addresses issues of quorum:

e Paragraph 9: The draft rules of procedure establish two types of quorum: one for opening a meeting and one for decision-making
(Draft RoP Rule 31). For meetings of governing bodies and open-ended subsidiary bodies, the quorum required to open a meeting
and permit debate is at least one-third of the Parties to the Convention, the Kyoto Protocol, or the Paris Agreement. Subsequently,
the presence of two-thirds of the Parties is required for any decision to be taken.

Paragraph 10: Where a subsidiary body is not open-ended — i.e., participation is restricted to a predetermined number of Parties

— the quorum required is a simple majority of designated Parties, unless the rules of procedure for that subsidiary body state
otherwise.

Paragraph 11: The presiding officer has the power to determine the existence of a quorum. In UNFCCC practice, the presiding officer

verifies the presence of representatives from all negotiating groups before opening a meeting, allowing debate to proceed, or taking
decisions. If quorum is questioned during a meeting, the presiding officer should request the secretariat to confirm its existence. If
a decision was made without the required quorum, the presiding officer should defer the proposal until quorum is attained.

Paragraph 31 of the Secretariat’s Guide notes that the presiding officer, with the Secretariat’s assistance, must verify that there is a quorum
for decision-making.
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relation to quorum. In addition, to our knowledge, none of the negotiating groups have
claimed that they were not represented during the adoption of the NCQG text. Furthermore,
given that the moment has passed, it is no longer possible to check whether there was a
guorum at that point in time (see also paragraph 8 below). Therefore, the question of quorum
does not seem to be a potential ground to challenge the NCQG decision.

6. Procedural discretion of presiding officers

6.1.

6.2.

6.4.

Draft RoP Rule 23.1 provides that the COP President shall “announce decisions”. Due to the
ambiguity in the concept of consensus and the absence of a voting rule, current practice is
that it is the COP President who determines whether consensus has been achieved when
adopting a COP decision (see paragraph 4.9 above), which entails a large amount of discretion.
It is considered common practice that before adopting each decision the COP President scans
the room to see if there are Parties requesting the floor and then states “Hearing no
objections, it is so decided”, indicating their view that consensus has been achieved, after
providing Parties, even if briefly, an opportunity to object.

In India’s remarks just after the adoption of the NCQG text, India stated they had “wanted to
make a statement prior to any decision on the adoption”. India also asserted in their
statement that they made this request known to the Presidency and the Secretariat, which
suggests that the COP President was likely aware that India would have made a statement
before the adoption of the NCQG text if granted the opportunity. From the UNFCCC's official
video of the closing plenary,? it can be seen that, immediately prior to the adoption of the
NCQG text, the COP President does not look up or scan the room for any opposition,
objections, or requests to speak. News reports state that, immediately after the gavel was
struck for the NCQG text, signalling its adoption, members of the Indian delegation were
observed standing up and making a “timeout” gesture?* and were observed rushing to speak
to someone on the plenary stage.?> We discuss this further below.

Bailey (1960), referring to the UN General Assembly, commented that “an incompetent
presiding officer can, single-handedly, create procedural chaos if he does not understand the
Rules, or does not enforce them, or acts in a dictatorial or partisan manner”.2® Yamin and
Depledge state that the UNFCCC Secretariat also has a very important role in guiding the COP
President, particularly if the COP President lacks experience in complex intergovernmental
negotiations?” — though the COP President has the discretion to reject the Secretariat’s
advice or not to seek the Secretariat’s advice.?®

Draft RoP Rule 23.1 provides that the President “subject to these rules, shall have complete
control of the proceedings and over the maintenance of order thereat”. Notably, Rule 23.3
also provides that the President “remains under the authority of the Conference of the
Parties”.

23 https://unfccc-events.azureedge.net/COP29 106149/agenda (timestamp: 02:01:29)

24 Attracta Mooney and Kenza Bryan, “UN climate summit’s $300bn deal slammed as ‘stage-managed’” (23 November 2024) Financial
Times, https://www.ft.com/content/8c1031b6-2917-4e0f-904a-45f6cd20059¢; Press Trust of India, “Unpacking India’s fuming response

at COP29: What really transpired?” (1 December 2024) The Economic Times,
https://economictimes.indiatimes.com/news/india/unpacking-indias-fuming-response-at-cop29-what-really-

transpired/articleshow/115869283.cms

25 Joe Lo and Mariel Lozada, “COP29: Five most dramatic moments from the UN climate summit in Baku” (29 November 2024) Climate
Home News, https://www.climatechangenews.com/2024/11/29/cop29-five-most-dramatic-moments-from-the-un-climate-summit-in-
baku/; Sehr Raheja, “Inside negotiation rooms: A first-time observer’s notes from finance talks in Baku” (6 December 2024) Down To
Earth, https://www.downtoearth.org.in/climate-change/inside-negotiation-rooms-a-first-time-observers-notes-from-finance-talks-in-

baku

26 Sydney D. Bailey, The General Assembly of the United Nations: A Study of Procedure and Practice (Stevens, 1960) p 111.

27 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures
(Cambridge University Press, 2004) p 413.

28 Joanna Depledge, “A special relationship: Chairpersons and the secretariat in the climate change negotiations” (2007) 7(1) Global
Environmental Politics 45, 58.
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6.5. Regarding fairness and impartiality, Rule 22.3 provides that the President “shall not at the
same time exercise the rights of a representative of a Party”. The Secretariat’s Guide more
expressly spells out in paragraph 13 that “A cardinal principle in the exercise of the powers
conferred on the presiding officer is the obligation of impartiality.” As noted by Yamin and
Depledge (though in a positive sense), a host country may have a strong interest in the final
outcome and the reputation of the relevant minister may become attached to the final
outcome.?

6.6. Inrelation to Parties requesting to speak, per Rule 23.1, the President has the power to accord
the right to speak. Furthermore, Rule 32.1 states that “No one may speak at a meeting of the
Conference of the Parties without having previously obtained the permission of the
President”.

6.7. Determining the existence of a quorum, as noted in the Secretariat’s Guide, is within the
presiding officer’s authority.

6.8. Thus, the COP President has considerable procedural discretion and has the obligation to
exercise their powers fairly.

7. Grounds for challenging a decision during a session

7.1. Anin-built protection against procedural errors is Rule 34 on raising points of order. The Draft
RoP themselves do not specify how a delegate can signal or raise a point of order, but establish
the process for the President to take such points of order if raised. Under Rule 34, a delegate
may raise a point of order at any time during the discussion of any matter. The President
would be obligated to decide on the point of order immediately. If the delegate disagrees
with the President’s ruling, they may appeal this. Such appeal would be put to a vote
immediately, which would be decided by majority vote.

7.2. We note that the “timeout” gesture (forming a “T” with one’s hands) is considered accepted
practice for a delegate to signal that they wish to raise a point of order. This means that,
hypothetically, if the “timeout” gesture had been made before the adoption of the decision,
the President should have dealt with such point of order before proceeding with the adoption.
Rule 34 makes clear that the President has to deal with points of order immediately. By not
dealing with India’s request accordingly, the COP President arguably would have breached
the rules of procedure. We do not have any information on whether any delegates were
forming a “timeout” gesture before the adoption of the NCQG text. Based on news reports,
the Indian delegation made this gesture immediately after the adoption of the decision. In
the normal course of proceedings, such a request to raise a point of order has to be dealt with
immediately. The COP President did not deal with India’s request immediately and the
subsequent statement by India (which followed Cuba’s statement) was announced by the COP
President with “India, you have the floor”.

7.3. Although the immediate nature of a Rule 34 point of order means that it has been used to
delay discussion of substantive issues, raising a Rule 34 point of order is key to escalating
procedural concerns.

7.4. Paragraph 18 of the Secretariat’s Guide notes that points of order may relate to:
e The manner in which debate is being conducted;
e The maintenance of order in the meeting;

e The compliance with the rules of procedure; or

2% Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures
(Cambridge University Press, 2004) p 413.
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e The manner in which the presiding officer is exercising the powers conferred on
him/her by the rules of procedure.

7.5. In this specific case, we do not have full insight into the knowledge and concerns of those
involved. However, a potential route for Parties who had procedural concerns could have
been to raise a Rule 34 point of order immediately after the gavel was struck and, if necessary,
to appeal the decision to escalate it to a vote. Below, we discuss potential procedural points
that could have been raised as points of order in this scenario.

7.6. Though the Indian delegation reportedly signalled to raise a point of order, it seems that
neither the COP President nor the Indian delegate who made a statement proceeded on such
basis. Per Rule 34, if India had been attempting to raise a point of order using its statement,
in such point of order it could not speak on “the substance of the matter under discussion”.
A delegate raising a point of order would typically state their intention clearly by using the
words “point of order”.

7.7. There were elements in India’s statement indicating that they had procedural concerns, which
could have been raised as points of order. India expressed concerns that can be characterised
as relating to the manner in which debate is being conducted and the manner in which the
presiding officer exercised his powers (“we wanted to make a statement prior to any decision
on the adoption” and “trying to ignore parties from speaking”). Furthermore, it could be
argued that demonstrating impartiality would involve the presiding officer giving the floor to
a Party prior to the adoption of a decision even if the Party’s remarks may not be aligned with
a desired outcome. It could be argued that the COP President, having the obligation to act
impartially, should have paused and scanned the room to check for Parties’ objections
before declaring the adoption of the NCQG text (particularly in the light of India having
informed him of its wish to make a statement prior to adoption). In addition, what occurred
seems contrary to paragraphs 38 and 39 of the Secretariat’s Guide, since Parties were not
given the opportunity to express their views, reservations or objections prior to the adoption
of the NCQG text.

7.8. Inthe lead-up to COP 29, the COP President had characterised agreeing the NCQG as “the top
priority of Azerbaijan’s COP presidency”.° Hence, there was a strong incentive (and political
pressure) for the COP President to facilitate the adoption of an NCQG text. The successful
adoption of the NCQG text would have been a desired outcome (which is separate from an
interest in the substantive outcome of the NCQG). As noted in paragraph 6.5, COP Presidents
generally have an incentive for their COP to become a success.

7.9. Alternatively, or in addition to the above, India or other Parties could have challenged, in a
clear and direct manner, whether there was consensus on the decision in their immediate
statements after the adoption. The suggestion or implication that there was no consensus
arguably emerges in the statements of India (“we oppose the adoption of this document”),
Bolivia (“Bolivia... would like to support that position to request the rejection of this decision”)
and Nigeria (“I'm saying that we do not accept this”). However, they did not frame these
explicitly as points of order, and did not specifically challenge the existence of consensus.
Raising a point of order to challenge the existence of consensus would represent a more direct
procedural challenge as compared to, for example, a point of order about whether Parties
should have been given the floor before the adoption of the NCQG text. If such a procedural
challenge regarding consensus were to take place and the presiding officer had put his ruling
that there is consensus to a vote, this would have the potential to set a significant, though
non-binding, precedent. Such precedent could be referred to and relied on by presiding

30 Mukhtar Babayev, “At Cop29, we must treat the climate crisis with the same urgency as Covid — history shows it can be done” (11
November 2024) The Guardian, https://www.theguardian.com/commentisfree/2024/nov/11/cop-29-climate-crisis-covid-history-
developing-nations-private-investors
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officers in the future, and, if there are multiple analogous occurrences, such occurrences
would incrementally reinforce the status of the precedent. Yamin and Depledge recall an
instance during the Eighth Session of the Ad Hoc Group on the Berlin Mandate (AGBM) in
1997 when there was a similar challenge, but Parties ultimately withdrew their challenge
when the presiding officer stated that he intended to put his ruling to a vote (but we note
that the AGBM'’s conclusions would have less importance than a COP decision).?!

7.10. Turning to what would constitute a “formal objection” (which would indicate lack of
consensus), it is arguable that Parties’ statements amounted to objections in substance — for
example, India stating that “India opposes the adoption of this document”; Malawi on behalf
of LDCs stating “we also want to register our reservation to accept this proposal as it stands”;
or Bolivia stating that they “would like to support that position to request the rejection of
this decision.”

7.11. One could argue that the COP President or the UNFCCC Secretariat should have considered or
recognised such statements as objections (or that the COP President should at least seek
advice from the UNFCCC Secretariat on this), even if such statements did not have what is
deemed the correct form of an objection (such as using specific terminology or citing specific
rules). This matter illuminates the lack of clarity as to what Parties would be required to do or
say to be deemed as making a “formal objection”. Neither the Draft RoP nor the Secretariat’s
Guide provides direction or guidance as to what would constitute a “formal objection”. In
common practice, use of the term “objection” is usually expected.

7.12. As a counterargument, objections made after the moment of adoption could be deemed as
not having effect due to being too late. In that case, a procedural challenge could be regarding
the fact that the presiding officer did not look up to scan the room for any opposition,
objections, or requests to speak. A procedural challenge could also be attempted regarding
the presiding officer’s choice not to give India the floor prior to the adoption, given his
obligation to act impartially.

8. Grounds for challenging a decision after a session

8.1. The rules of procedure in international diplomatic processes like the UNFCCC are designed to
ensure transparent, fair, and efficient decision-making. Provisions for raising procedural
challenges are particularly crucial to maintaining the integrity of the negotiation process, both
in terms of the session’s validity and the integrity of any decisions taken.

8.2. Therules create a clear expectation that fundamental issues such as quorum, representation,
or procedural irregularities must be addressed promptly and at the earliest opportunity.
Arguably, the rules also imply that if no immediate challenge / objection is raised, the parties
are deemed to have implicitly accepted the meeting’s composition and proceedings. Any
procedural concerns, such as those relating to consensus or quorum, should be raised during
the conference itself. Not doing so suggests implicit acceptance of the proceedings.

8.3. These rules, however, also exist to ensure that the negotiations are conducted in a
transparent, inclusive manner and that all views are represented. They set certain duties for
the COP President, who (as established above) has much discretion. Therefore, the role of
Rule 34 on points of order is crucial as built-in protection to deal with Parties’ procedural
concerns. If a point of order was raised (as India reportedly attempted through the “timeout”
gesture), it should have been considered immediately by the COP President.

8.4. The procedural rules emphasise immediate transparency and good-faith participation to
maintain the momentum of critical international processes. This principle is not merely

31 Farhana Yamin and Joanna Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and Procedures
(Cambridge University Press, 2004) p 444.
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technical but a cornerstone of international diplomatic negotiations, ensuring all parties
engage actively and transparently from the outset. It prevents strategic silence followed by
retroactive procedural challenges. From this perspective, procedural concerns must be
articulated when they arise; otherwise, the proceedings are presumed legitimate. This
approach aims to protect the decision-making process from manipulation and to ensure
fairness. The requirement to raise procedural concerns immediately reflects broadly-
accepted diplomatic practice, designed to prevent retroactive challenges and uphold the
integrity of international negotiations.

8.5. Though certain Parties spoke about opposing the adoption of the document (India) or
registering a reservation to the decision (Malawi on behalf of LDCs), these did not seem to be
viewed by the COP President or the UNFCCC Secretariat either as “formal objections” or as
procedural challenges as compared to, for example, raising a point of order. Though the status
of the Draft RoP generally goes unchallenged, (as mentioned above) they are “applied” and
were not formally adopted. If one is of the view that the procedural integrity of the decision-
making process appears to have been maintained (with no formal procedural challenges),
Parties may face significant challenges in mounting a successful procedural challenge to the
adoption of the NCQG text now that the conference has closed. Other objections that reflect
substantive disagreements would likely be viewed as after-the-fact attempts to contest a
decision that certain Parties view as unfavourable. However, if Parties decided to challenge
the adoption of this decision (see paragraph 10 below), they could also argue that their
interventions entailed procedural challenges, points of order or formal objections and that
they were raised in a timely manner, but were not regarded as such by the COP President.

9. Value of making a statement to register concerns

9.1. The 2002 CBD Memorandum (paragraph 38 of the Secretariat’s Guide) opines that, in relation
to decisions reached by consensus, any state may nevertheless:

e “Disassociate itself from the substance or text of parts of the document;

e Indicate that its joining in the consensus does not constitute acceptance of the
substance or text of parts of the document; and/or

e Present any other restrictions on its Government’s position on [the] substance or text
of parts of the document.”

9.2. The Secretariat’s Guide goes on to explain that Parties may:
e Before or after a decision, put their views on record, explaining their position;

e After a decision, enter a reservation to express disagreement with the text or part of
it. It notes that a reservation indicates that “a Party does not agree to comply with one
or more of the text’s provisions”. It describes reservations as “rarely used” and
“intended to be temporary”, to indicate agreement in principle but that the Party is
currently not able to effectively implement it; or

e |ssue an “interpretive statement” defining its position and outlining its understanding
of the decision.

9.3. At Parties’ request, such expressions of disagreement can be put on record. Indeed, after
various Parties’ statements during the closing plenary, the COP President stated, “I take note
of your statement. Your statement will be reflected in the report.”

9.4. Noting the Secretariat’s Guide’s explanation of a “reservation”, it is unclear whether the
“reservation to accept this proposal as it stands” that Malawi (on behalf of LDCs) mentioned
would be useful under such a definition. Malawi and the LDCs’ dissatisfaction with the
substance of the NCQG text are in large part about there being no minimum allocation of
finance to the group and no sub-goal on loss and damage. As such, it is not primarily about
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whether Malawi and the LDCs themselves are able to effectively implement it, and in principle
they do not agree with the text.

9.5. Though the Parties’ statements did not result in any procedural challenge that was recognised
by the COP President or the UNFCCC Secretariat, these statements form a formal record of
their disagreement, which can be used as reference for future negotiations, research, or
proposing improvements to the process.

10. Settlement of disputes provision and other potential routes

10.1. UNFCCC Article 14 is a provision on the settlement of disputes. Article 14.1 states that “In the
event of a dispute between any two or more Parties concerning the interpretation or
application of the Convention, the Parties concerned shall seek a settlement of the dispute
through negotiation or any other peaceful means of their own choice.” Article 14.8 makes this
procedure applicable to any related legal instrument which the COP may adopt, making it
applicable to COP decisions. Furthermore, Article 24 of the Paris Agreement explicitly makes
this procedure applicable to the Paris Agreement.

10.2. In addition to other opportunities that arise, such as challenging the adoption of the decision
at the next COP, Parties may attempt to use UNFCCC Article 14 / Paris Agreement Article 24
to challenge the NCQG decision. This may be challenging given the nature of the issue since
this involved a (purported) consensus that was established in the name of all UNFCCC Parties.
Arguably, this means that the UNFCCC Parties would need to be involved in undoing such a
decision. Also, the process of “negotiation or any other peaceful means of their own choice”
does not have mechanisms that compel Parties to engage with a dispute brought against them.

10.3. It is worth noting that Parties have previously used or suggested other routes to express
disapproval for a COP decision post-adoption, such as:

e Ensuring a strong statement is included in the COP report;
e Sending a letter of protest to all Parties via the UN Secretary General;

e Tabling an agenda item (for example, to seek future discussion about substantive
matters they are dissatisfied with or to discuss procedural concerns) accompanied by
a statement;3?

e Raising their concerns at another forum such as the UN General Assembly; or
e Requesting a legal opinion from Legal Counsel of the UN.

10.4. Strategic matters are beyond the scope of this advice, but it is arguable that expressing
disapproval, particularly responses that are prominent and re-emphasised multiple times, may
lead to shifts in attitudes or increased care being taken during future UNFCCC sessions. Some
Parties have done so through proposing a new agenda item. At COP 18 (2012) in Doha, three
countries (Russia, Ukraine and Belarus) were dissatisfied with procedure during the closing
plenary. Their attempts to prevent a decision from being adopted were unsuccessful®® and in
Russia’s view consensus was not achieved.?* At the next meeting of the UNFCCC Subsidiary
Bodies, SB 38 (June 2013), they proposed a new agenda item on legal and procedural issues
related to COP and CMP decision-making. Lack of agreement over this proposal stalled
progress and resulted in the Subsidiary Body for Implementation being unable to discuss

32 Joanna Depledge, “The challenge of consensus decision-making in UN climate negotiations” (5 March 2024) Carbon Brief,
https://www.carbonbrief.org/guest-post-the-challenge-of-consensus-decision-making-in-un-climate-negotiations/

33 Tomilola Akanle Eni-ibukun, Jennifer Allan, Beate Antonich, Asheline Appleton, Elena Kosolapova, Kati Kulovesi, and Eugenia Recio,
“Summary report, 26 November — 8 December 2012 — Doha Climate Change Conference - November 2012” (11 December 2012) Earth
Negotiations Bulletin, https://enb.iisd.org/doha-climate-change-conference-cop18/summary-report

34 Olga Dobrovidova, “Russia negotiators complain of ‘legal nihilism’ at UN climate talks” (14 December 2012) Climate Home News,
https://www.climatechangenews.com/2012/12/14/russia-negotiators-complain-of-legal-nihilism-at-un-climate-talks/
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substantive matters at SB 38.% It would also be possible for Parties to make their views known
on substantive aspects of the NCQG text, such as by proposing agenda items at future UNFCCC
sessions. Even if no concrete outcomes result, such an action could arguably be worthwhile as
a strong expression of Parties’ positions.

11. Conclusion

11.1.

11.2.

Due to the nature of international negotiations processes as outlined above, it is unlikely that
a post-session procedural challenge would be successful. The continuing ‘draft’ status of the
UNFCCC rules of procedure arguably leads to ambiguity that is unhelpful to Parties when
procedural issues come to prominence. The ideal of transparent, fair, and efficient decision-
making under the UNFCCC assumes that all Parties are adequately familiar with the Draft RoP,
such that (if they so choose) they can attempt to escalate procedural challenges in real time
during sessions. However, in reality, limitations on time and resources in preparing for UNFCCC
negotiations, as well as the peer pressure not to oppose a deal that most Parties appear to
accept, may act as disincentives in raising procedural challenges or raising “formal objections”.

Though India reportedly tried to raise a point of order, this was not acknowledged as such by
the COP President. When India was given the floor later, India’s statement covered substantive
and procedural issues but was not unambiguously presented as a point of order (which cannot
contain points of substance). As set out in paragraph 10, various routes remain open to Parties
to express their views or to seek changes to the status quo.

Related advice and briefing papers

e |ssues on Consensus in the UNFCCC Process (08/12/2011)

e Role of Chair in plenary (19/12/2009)

e Draft Rule 42 (10/12/2010)

e COP Rules of Procedure (08/12/2009)

e Possible outcomes from a COP (30/05/2024)

e Legal consequences of a KP amendment without consensus (04/12/2012)

35 Jennifer Allan, Beate Antonich, Asheline Appleton, Rishikesh Ram Bhandary, Kati Kulovesi, Elena Kosolapova, and Eugenia Recio,
“Summary report, 3—14 June 2013 — Bonn Climate Change Conference - June 2013” (17 June 2013) Earth Negotiations Bulletin,
https://enb.iisd.org/events/bonn-climate-change-conference-june-2013/summary-report-3-14-june-2013
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Annex: Excerpts of Parties’ remarks during the COP 29 closing plenary

The text in this Annex is produced for reference only and the definitive version can be found as a
video on the UNFCCC website: https://unfccc-events.azureedge.net/COP29 106149/agenda

Timestamps below are in relation to the video found at the links provided.

The remarks below were made after the NCQG text was adopted (timestamp: 02:01:29). Emphasis
added in bold.

COP President
Cuba, you have the floor.

Cuba (timestamp: 02:03:24) (English interpretation)

Thank you very much, President. The Republic of Cuba is grateful for the efforts made and
the hospitality demonstrated by the government of Azerbaijan in the hosting of this
conference in a complex context.

While we recognise the value of the agreements reached in various areas, the Cuban
delegation profoundly regrets the insufficient outcomes obtained regarding climate finance. |
would like to make clear the fact that it does not agree with the new quantified goal on
climate finance.

The scope of the decision adopted demonstrates the lack of agreement between our
developed country partners in the face of the global panorama of climate change and
reflects a clear intention to renounce their responsibilities which have been historically and
legally shouldered and recognised in the Framework Convention and the Paris Agreement.

A climate finance which in no way directly or indirectly aims to convert developing countries
through finance to the necessary level that needs to be provided by developed countries,
undermines the Convention and the Paris Agreement. It increases the flow of resources from
the south to the north in a continued dynamic of environmental colonialism. The new
finance goal as it stands, does not respond to the minimum requirements that have been laid
down and in no way will lead to an improvement in the situation. The pledge of 300 billion
represents less now for developing countries than what was represented by the 100 billion in
2009 if you take into account inflation over recent years and it alarmingly contrasts with the
defense budgets of developed countries.

With this we are seeing a continuation of the legal regime that we have built through long
years of negotiation and we see no guarantees of sufficient support to the NDCs. Developing
countries independently from their low contribution to climate damage have made high
levels of commitments, nonetheless we are confronting an unequal and unfair international
regime which is undermining the well-being of all of humanity and makes those who are
least responsible for the current climate crisis the ones who shoulder the greatest threats
and consequences.

Cuba reaffirms its commitment in line with the agreements adopted but it rejects the
attempts of developed countries to impose new standards for emissions reductions which
are not aligned with the principles of the Convention and the Paris Agreement, while also
they dilute their own responsibility by promoting implementation means which are made
indispensable for the development of more ambitious standards. Their ecological debt to
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humanity must be paid. Their climate debt must be paid. They cannot make us responsible
for the ramifications of their unsustainable patterns of production and consumption. We
emphasise our firm commitment to continued dialogue in these essential areas and we will
continue to work for multilateralism which is an indispensable tool in our search for fair
solutions for the serious challenges confronted by humanity. Thank you.

COP President
Thank you for your statement. India, you have the floor.
India (timestamp: 02:08:08)

This has been an unfortunate incident. And it is in continuation of several such unfortunate
incidents that we have seen of not following inclusivity, not respecting the positions of
countries. We had informed the Presidency, we had informed the Secretariat that we
wanted to make a statement prior to any decision on the adoption. However, and this is
for everyone to see, this has been stage managed and we are extremely, extremely
disappointed with this incident.

Your Excellency, trust is the basis for all action and this incident is indicative of a lack of trust,
a lack of collaboration on an issue which is a global challenge which is faced by all of us and
most of all by the developing countries that are not responsible for it. But we've seen what
you have done. However, would want to say that gavelling and trying to ignore parties
from speaking does not behoove the UNFCCC system. And we would want you to hear us
and also hear our objections to this adoption. We absolutely object to this unfair means
followed for adoption.

We are faced with one of the biggest challenges of all times which will determine our
existence. The only thing that enables us to move beyond and undertake action in line with
addressing this challenge is collaboration and trust among us. It's a fact that both have not
worked today and we are extremely hurt by this action of the Presidency and the Secretariat.
The one thing, the trust that there will be action by those who can take action.

Developed countries have the wherewithal to take action. They should agree to advance
their net zero objectives, the goals, and become net negative soon thereafter. But there is
also trust that financial resources, technology and capacity building, the means of
implementation, the essence of any climate action is required and that is required by the
developing countries. This will enable those who want to take the action and who want to
survive in this changing climate world, but are not able to do it because they need the
support of the developed countries. And we seek trust in that. And I'm sorry that we are not.

We need to make concerted efforts to do this because clearly what's happened today is not
any indication of this. Trust that we understand each other, we understand each other's
constraints. Trust that we will move together, whatever it may be, for a better future.

Unfortunately, the paper on the NCQG that has been proposed does not speak or reflect or
inspire confidence and trust that we will come out of this grave problem of climate change.

Excellency, we have worked together not for one, not for two, but three years on this to have
a mandate before us and to implement the mandate provided by the COP21 decision para 53
to set the new collective quantified goal. The goal was envisioned and decided to be set in
the context of the needs and the priorities of developing countries and based on the
principles of equity and common but differentiated responsibility. Both are fundamental to
the UNFCCC and its Paris Agreement. This is the essence of our collaboration. This is the only
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basis for coming to a UN body where all of our countries can together discuss and arrive at
solutions to address climate challenges that we all face. The developing countries are most
impacted by climate change.

In addition to our development priorities, we have to contend with the additional stresses
and crisis of climate. The global south is being pushed to transit to low carbon pathways even
at the cost of our growth. We have to face the CBAM measures. There are other measures
that are being imposed by developed country parties to make the transition really not, you
know, easy. In fact, it's quite difficult to enable such a transition in a very, very competitive,
hostile environment that we are facing at the moment. The COP21 decision on NCQG was in
the light of inequitable impacts of climate change on developing countries. The increasing
threat of these impacts and the need to finance the evolving needs and priorities.

We are disappointed with the outcome which clearly brings out the unwillingness of the
developed country parties to fulfill their responsibilities as we struggle to deal with climate
change. The outcome proposed in the paper will further affect our ability to adapt to climate
change, greatly impact our NDC ambitions and its implementation, and create further
challenges to our resilience, and above all will severely impact growth. India does not accept
the goal proposal in its present form.

Developed countries taking lead for a mobilisation goal of a mere sum of $300 billion. And
that too to be reached only by 2035. That's almost 11 years later. And that too from a wide
variety of sources. So it would have to be private, it would have to be multilateral, and there
are large amounts of it which will be left for the developing countries to mobilize themselves.
The goal is too little, too distant. It is 2035. It's too far gone.

Our 2030 estimates tell us that we need to do it at 1.3 trillion per year till 2030. But we have
only been agreeable to have or we have a proposal that talks about 300 USD billion
mobilization goal. It does not address the needs and priorities of developing countries. It is
incompatible with the principle of CBDRC and equity.

Regardless of our battle with impacts of climate change. It is a fact that developing countries
are accused continuously of emissions, forgetting the high per capita emissions of the
developed countries, forgetting also the historical responsibilities of the developed
countries. This only adds to the problem at hand for us. And the proposed goal shall not
solve anything for us. In fact, we have to implement ambitious indices and economic
challenges that we need to navigate and address the adaptation needs.

The amount that is proposed to be mobilized is abysmally poor. It's a paltry sum. It is not
something that will enable conducive climate action that is necessary for the survival of our
country and for the growth of our people, their livelihoods. And I'm sorry to say that we
cannot accept it.

Excellency, the current text’s paragraphs 8a, 8c and 9 are highly problematic for us. This little
commitment has been further qualified by a footnote. We know that recapitalisation of
MDBs is a matter that has remained unaddressed. And in that situation we know also that in
times to come, if we participate, developing countries will be and are going to be the major
contributors for financing climate action through this 8c. Counting finance mobilisation
through MDBs into the overall goal is not a progression from 100 billion goal, but is a
deflection of the responsibility of the developed countries towards developing country
shareholders of the MDBs. Excellency, | regret to say that this document is nothing more
than an optical illusion. This, in our opinion, will not address the enormity of the challenge
we all face. Therefore, we oppose the adoption of this document. We oppose the adoption
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of this argument. India opposes the adoption of this document. And please take note and
regard of what we have just said from the floor of this room.

COP President
Thank you for your statement.
India (timestamp: 02:20:41)

We seek a much higher ambition. We seek a much higher ambition from the developed
countries and which does not seek support... The ambition that exists at present of 300
billion is actually seeking support of the developing countries. And that is such an
unacceptable fact. It is not right that you should expect that from a developing country. And
the developed countries are happy to say that we should be contributing to that effort. I'm
sorry, we are not happy. We are very unhappy, disappointed with the process and object
to the adoption of this agenda. Thank you.

COP President

Thank you for your statement. | take note of your statement. Statement will be reflected in
the report.

| invite Parties... Oh, sorry. Bolivia, you have the floor.
Bolivia (timestamp: 02:21:55)

Thank you very much, President. The plurinational state of Bolivia would like to express its
solidarity with the delegation from India and would like to support that position to request
the rejection of this decision. India has expressed the need to strengthen equity in these
climate negotiations, defending the rights of millions of peoples to live in dignity in the
context of an unfair international context. This is not possible.

Climate finance, as agreed in this COP, does not meet the requirements of developing
countries and it consolidates an unfair system where developed countries do not step up to
their legal obligations to provide finance and implementation measures to developing
countries. This process requires a high level of integrity and despite the technology, the
advanced technology that they have, the developed countries are ignoring the goals they
need to meet for 2050. They ignore the limited resources of developing countries and they
leave them responsible with very limited resources for reaching goals they cannot possibly
reach. They have unfortunately ignored the requirements to take steps to deal with the
neocolonialist history of developed countries’ actions.

Developed countries, instead of confronting this, feel proud for shouldering common but
differentiated responsibilities. Developed countries which are putting pressure on others to
act are those who are responsible for the greatest expansion in the promotion and
production of fossil fuels. They pass massive business deals and they all the while refuse to
provide proper finance to developing countries. The UNFCCC scientists [?] have tried to place
the focus only on the human rights of people living in the global north, while they ignore the
dignity and the requirements of the majority of the global population.

The countries defending human rights within the Convention are those committing genocide
against the Palestinian people outside of the Convention. And they pass huge sums of money
around in order to generate war while they deny the necessary funding to promote the
structural solutions required to change the system.
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The developed countries put front and center as non-negotiable the 1.5 degree target. But at
the same time they undermine the only possible steps that are required to attain it, requiring
the 2030 zero emission targets to be hit by developing countries only. This leads to greater
poverty and economic dependence of developing countries in this unfair and unequitable
world. Those who are responsible for carrying out climate mitigation actions are the
countries who are historically responsible.

But, on the contrary, it is not them who are made responsible for taking the actions. It is the
developing countries who are shouldering the greatest jeopardy. We are not in control of the
decisions that we are making. We need a finance which will properly grant us the resources
we need to take the steps. The finance that is hugely below our requirements is an insult and
it is a flagrant violation of justice and climate equity.

Climate finance as it stands in this agreement is extinguishing international cooperation. We
are moving on from the time of ‘leaving no one behind’ to an era of ‘let every man save
himself’. The climate finance as it stands at the moment does not tackle the unfair
unequitable status around the planet. The peoples and civil society have the memory and the
energy to call for their rights and they will not tire until they achieve climate justice.

In this context, we repeat that ambitious climate action by developed countries depends on
the compliance with Article 4.7 of the Convention and Article 9.1 of the Paris Agreement.
And this on the basis of the provision of public finance from developed countries which
properly meets the requirements of the global south, thus prioritising the various goals
based on the respective markets.

Without genuine and tangible finance, it would be difficult for developing countries to
comply with the various goals enshrined in the context of the UNFCCC and the Paris
Agreement. Climate finance is not charity. It is a legal obligation incumbent on developed
countries. The amount of the goal agreed in this decision enshrines climate injustice and
does not meet the legitimate demands of developing countries. The payment of climate
debts is a right that the people of the global south are entitled to claim. Thank you.

COP President

Thank you for your statement. | take note of your statement. Your statement will be
reflected in the report.

May | urge parties to keep your statement brief. Nigeria, you have the floor.
Nigeria (timestamp: 02:28:33)

Thank you very much. | wanted to say | appreciate the effort that has been made to ensure
that we get to where we are. But | do lend my voice to India and it's going to be a huge
disservice to myself, my country and the women, the rural women, the women who are in
the developing countries. Not just the women, everybody. If we walk back home with 300
and we say that the developed countries are taking the lead.

This is an insult to what the Convention says. Should | remind us of what the Convention
says? That it noted that developed countries had the largest share of historical and current
global emissions. This might be 1994, but it's still very current till now.

It also said that the developed countries would take the lead. And this lead is climate finance.
That the developing [developed] countries is saying that it's taking the lead with $300 billion
till 2035 is a joke. And it's not something we should take lightly. | do not think it's something
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we should clap our hands and force us to take it. | do not think so. | think we should
rethink it. It's not just by putting it as statements, but we have a right as countries to
choose if we're going to take this or not. And I'm saying that we do not accept this.

You expect us to have ambitious NDCs. The NCQG was supposed to enable us to have
realistic finance goals. $300 billion is unrealistic. Let us tell ourselves the truth. This is 3 a.m.
and we are going to clap our hands and say this is what we're going to do. | don't think so.

COP President

Thank you for your statement. | take note of your statement. Your statement will be
reflected in the report.

[The COP President invited Parties to turn to the next agenda item.]

| invite Parties to turn to agenda sub-item 9a, Global goal on adaptation.
[The European Union made remarks.]

Malawi on behalf of LDCs (timestamp: 02:37:33)

Thank you very much. Mr. President. | want to raise my voice on behalf of the 45 least
developed countries that | spoke for in the afternoon in the other room when we met. |
want to agree with India, Bolivia and also Nigeria as to statements that they have
provided.

| just want to register that our group of the LDCs this goal is not what we expected to get
after some years of discussions. It's not ambitious to us. | just want to refer to paragraph 3,
Mr. President, in which we have highlighted the need that we have, the gap that exists
between climate finance flows and the needs and we have quantified together that needs in
trillions and billions of dollars per year up to 2030. And then after noting this, the figure we
are getting in paragraph 8 is far less than what we need to get and therefore we don't seem
to be serious enough to achieve the goal that we all envisage to get.

| also want to raise a point, Mr. President, that if you go through the text, we do not see a
share that should be coming to the least developed countries group and also our colleagues
in the small island developing States that we have been presenting together a call for a
share, a particular share to flow through to our two groups. This is not contained in the text.

And also if we go into paragraph 14, we only acknowledge the need to support loss and
damage in some way. But then we have not made the provision for this support in the text to
go towards loss and damage. We have presented over the years that we need to see the new
goal to support adaptation, mitigation and loss and damage. And this is not reflected in the
text.

As such, we also want to register our reservation to accept this proposal as it stands, Mr.
President, thank you.

COP President

Thank you for your statement. | take note of your statement. Your statement will be
reflected in the report.
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For completeness, below are the COP 29 closing statements of Malawi on behalf of LDCs, Peru on
behalf of AILAC and China on behalf of BASIC:

Malawi on behalf of LDCs (timestamp: 04:07:02 in the following link https://unfccc-events-
api.azureedge.net/sites/default/files/event/fb9f0f8d-4ebc-43a4-9020-cd0c34b29179cop29-
106149-3-plenaryl-en.mp4)

Thank you very much Mr. President and Mr. President, Excellencies, distinguished delegates
and colleagues, Malawi is speaking on behalf of the 45 least developed countries. This is a
collective voice representing 1.5 billion people on the front lines of the climate crisis. | do
associate myself and my group with the statements made by the by Uganda on behalf of the
Group of 77 and China, the African Group through Kenya and also AOSIS through Samoa.

Mr. President, we commend your dedication in navigating in this difficult process. We
appreciate all the efforts that you have made to take us through in the past two weeks up to
this point. We are also grateful to the services and the support provided and received from
the Secretariat and all the volunteers and the personnel on the ground.

However, we have registered some level of profound disappointment, for example, Mr.
President, the inadequacy of the current NCQG text or decision is not just a failure of
diplomacy, it is a failure of justice.

We leave this COP with both some pride and pains. Pride in the resilience of our bloc. The
delegates that were here over the past two weeks from the group of the LDCs and the
people that we are serving, which we fought valiantly for the survival of those most
vulnerable people. But we also are pained that our hopes for true climate justice have not
been met.

Mr. President, the LDCs group is extremely disappointed that we are leaving Baku without an
ambitious climate finance goal and concrete emission reduction plans to limit the global
average temperature rise to 1.5 degrees Celsius. The outcome that we got is further short of
ambition to support adaptation and loss and damage comprehensively. This is not only
unjust, it is unsustainable and undermines collective efforts towards building community
resilience in most of the least developed countries, the small island developing States and in
other developing countries. In many areas, Mr. President, our special needs and
circumstances have been completely neglected. A position that is in a complete disrespect of
the principles of the Convention and the Paris Agreement.

Mr. President, climate change is not an issue of charity. It is an issue of rights. It is an issue of
survival. And our nations are not asking for favours. We are demanding what is necessary
and fair to us. As we return home, Mr. President, we carry the weight of these discussions on
our shoulders, resolved to continue with the fight. Our people deserve better, the planet
deserves better and time is not on our side. We see the loss of lives of millions of people in
our communities, loss of property and infrastructure through various forms of loss and
damage, displacement and migration of innocent people, food shortages, shrinking of
property levels [?] and increased debt burdens. Living examples abound in Malawi,
Mozambique, Zambia, Madagascar, Bangladesh, Nepal and in other areas. The recovery and
reconstruction of these communities require millions and in fact billions of dollars.

Mr. President, decisions on the GST, GGA, Mitigation Work Programme, Just Transition have
not been favourable to our Group, we can do better.
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And in conclusion, Excellency, distinguished delegates, it is helpful [hateful?] that we
continue to express our concerns which seem not to be listened to when our communities
continue to suffer. | thank you, Mr. President.

Peru on behalf of AILAC (timestamp: 04:11:46 in the following link https://unfccc-events-
api.azureedge.net/sites/default/files/event/fb9f0f8d-4ebc-43a4-9020-cd0c34b29179cop29-
106149-3-plenaryl1-en.mp4) (English interpretation)

Thank you, President. President, distinguished delegates, Peru has the honour to deliver this
statement on behalf of AILAC. We align the statement with the statement delivered by
Uganda, speaking on behalf of the G-77 and China.

First and foremost, we'd like to convey our gratitude to the Presidency, to the Secretariat
and to all those officials who have worked behind the scenes to make this COP possible. And
we also very much wish to thank the inhabitants of Baku for their very warm welcome.

We noted an adoption of a decision on financing today which fell short of the ambition
that we were hoping for. Despite the efforts, we weren't able to send a clear message that
we are here behind developing countries. Even we failed to live up to the expectations of
Paris Agreement. What we owe to developing countries is not something of charity, butit's a
moral obligation that we bear. That we bear to developing countries so that they can act as
the cornerstone that they are to deal with a crisis for which they bear the brunt because
they're in the front line of the adverse impacts of climate change.

We also regret the fact that we weren't ambitious when it comes to adaptation and to loss
and damage, despite the attempts that were made to see progress when it came to the
global goal on adaptation and adaptation efforts. We continue to engage in debates and
circular debates which don't leave us with any clarity as to how we're going to be able to deal
with this key cornerstone of climate change action.

We failed also to carry out the review process of the Warsaw Implementation Mechanism.
We hope that our upcoming negotiations in June will be able to reach a fair conclusion on
our debates on loss and damage and the Warsaw Implementation Mechanism which reflect
the aspirations and needs, particularly for developing countries.

Regret the fact that despite our attempts to forge consensus over the last few weeks, the
consensus on the UAE dialogue for the global stocktake and the modalities [?] therefore fail
to reach a satisfactory conclusion. In Baku, we've managed to reach a partial conclusion
when it comes to means of implementation. But having got partway through an agreement,
what we will need to focus on next year is actual delivery, actual implementation in practice.

We also need to continue new work on the Just Transition Work Programme, particularly to
feed into our NDCs and our national adaptation plans. And the process needs to be inclusive
and include all developing countries. We call for a transition which moves us away from fossil
fuels and their phase out. This needs to be a clear step taken forward. It will need to be a
multi sectoral approach and cover the entire economy.

We also wish to underscore that it's important that we mainstream human rights in all of the
aforementioned processes.

We have the adopted texts on Article 6.2 and 6.4. We have some misgivings thereon, but we
do recognise that they represent a balance and we look forward to using these as tools to
making concrete steps forward to bring about a fairer and cleaner world as provided for
under Article 6.
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We welcome the adoption of the declaration on gender and climate change which allows us
to continue our work in this important sector. And we hope that this will culminate in a work
plan that would allow us to pursue key action on gender and climate change.

With regard to technology, we welcome the fact that during the second week we made
progress on a joint understanding of the work programme on technology, which is a clear
step forward here in Baku and which made it abundantly clear what the Centre for
Technology’s mandate and actions would be. And that's helped us to overcome some of the
challenges which the Centre was previously confronted with.

We hope to overcome the other outstanding challenges as well. Thank you.

China on behalf of BASIC (timestamp: 04:36:17 in the following link https.//unfccc-events-
api.azureedge.net/sites/default/files/event/fb9f0f8d-4ebc-43a4-9020-cd0c34b29179cop29-
106149-3-plenaryl1-en.mp4) (English interpretation)

Your Excellency, Mr. Babayev, dear colleagues, first of all I'd like to thank the Presidency
team for their hard work day and night. | thank the Secretariat and the Coordinator[s] of
various agenda items for their efforts for advancing the negotiations. | thank all the
supporting staff of the COP for their contribution. | thank Baku.

This year marks the 30th anniversary of the entry into force of the Convention. The
governance process of the climate convention over the past 30 years has stood the test of
time. Although not a smooth sailing, it has always been striving forward where in a
community of shared future facing the climate change, we have to show solidarity in
common response.

We have taken note of the NCQG outcome. The developed countries’ commitment in
finance are far from the needs of the developing countries. The finance obligations of the
developed countries should be further specified.

Dear colleagues, 2025 marks the 80th anniversary of the founding of the UN and the 10th
anniversary of the Paris Agreement. Standing at a new historical juncture, all parties need to
stay true to the original aspiration and forge ahead. We should work on the basis of Paris
Agreement rather than backtracking.

The key to addressing the global climate crisis is to uphold multilateralism, work together,
honour our commitments and achieve a mutually beneficial cooperation. Chinais a
responsible developing country. No matter how the international situation changes, China
will be firm in working with all parties to promote the multilateral process and international
cooperation on climate change. China will continue to implement the national strategy of
climate change, implement the goals of carbon peak and carbon neutrality, carry out
extensive South-South cooperation on climate change and provide assistance to other
developing countries in their response measures to the best of our ability and contribute to
global green, low carbon and climate resilient sustainable development.

Let us work together towards the vision of Convention and the Paris Agreement and jointly
build a clean and beautiful world. Thank you, President.
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