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Language that singles out LDCs in the Convention/COP

IMPORTANT: Legal Response International (LRI) acts as an intermediary in obtaining legal advice from
third parties on the query you have raised. That advice is provided to LRI but we are able to share it
with you. The third-party advisers have accepted certain duties to LRI but have not and do not accept
any duty to you. LRI itself does not and cannot provide legal advice. As a consequence, LRI takes no
responsibility for the content of any advice that it forwards, nor does it accept any responsibility for any
delay either in obtaining or sending copies to you of the advice it receives.

In forwarding the advice to you, LRI does not intend to create a lawyer-client relationship with you and
to the extent permitted by law, any liability of LRI to you (including in negligence or for any damages
of any kind) is excluded. Any dispute between you and LRI shall be governed by English Law, and the
English Courts will have exclusive jurisdiction. In consideration of LRI sharing the advice with you, you
agree to the terms set out above.

This advice is provided in response to Query 32/24

Query:

Please review the Convention and COP decisions to identify any language used which singles out
(financial) support to LDCs and SIDS for reporting.

Advice:

Below are a few examples of provisions in the Convention and COP decisions that could be used to
support the argument that language on support to LDCs for reporting was already present in the
UNFCCC, prior to the Paris Agreement being adopted:

e Article 4, paragraph 9 of the Convention - The Parties shall take full account of the specific
needs and special situations of the least developed countries in their actions with regard to
funding and transfer of technology.

e Decision 5/CP.7 (FCCC/CP/2001/13/Add.1) on implementation of Article 4, paras 8 and 9 of
the Convention ‘Not(es) that many of the least developed country Parties do not have the
capacity to prepare and submit national communications in the foreseeable future,(...)’ and
at para.15: ‘Decides that support be provided for the development, by the least developed
countries, of national adaptation programmes of action which will serve as a simplified and
direct channel of communication of information relating to the vulnerabilities and adaptation
needs of the least developed countries; the information contained in national adaptation
programmes of action may constitute the first step in the preparation of initial national
communications;’

e Decision 6/CP.7 para.l: ‘Decides that, in accordance with Articles 4.3, 4.5 and 11.1 of the
Convention, the GEF, as an operating entity of the financial mechanism, should provide
financial resources to developing country Parties, in particular the least developed and the
small island developing States among them, for the following activities, including those
identified in paragraph 7 of decision 5/CP.7 (...) (k) Supporting the continuation of GEF-related
programmes which assist Parties that are at various stages of preparing and/or completing
their initial national communications;’
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e Decision 7/CP.7, para.6: ‘Decides also that a least developed countries fund shall be
established, which shall be operated by an entity entrusted with the operation of the financial
mechanism, under the guidance of the Conference of the Parties, to support a work
programme for the least developed countries. This work programme shall include, inter alia,
national adaptation programmes of action in accordance with Section Il, “Implementation
of Article 4, paragraph 9, of the Convention”, of decision 5/CP.7;’

e Decision 4/CP.28 on Long Term Climate Finance at para 10 ‘Emphasizes the need for further
efforts to enhance access to climate finance, including through harmonized, simplified and
direct access procedures to address the needs of developing country Parties, in particular for
the least developed countries and small island developing states’.

SBI reports:

e SBI 59 Report, conclusions on the report of the Consultative Group of Experts. Para. 28 (b).
‘The SBI requested the CGE, in developing and implementing its workplan for 2024, to
consider, to the extent possible:

(b) Giving special consideration to the least developed countries and small island
developing States in its provision of technical support and advice;’
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https://unfccc.int/sites/default/files/resource/cp2023_11a01E.pdf
https://unfccc.int/sites/default/files/resource/sbi2023_21E.pdf

